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prices described in § 1000.50 is not avail-
able, the market administrator shall 
use a price or pricing constituent de-
termined by the Deputy Administrator, 
Dairy Programs, Agricultural Mar-
keting Service, to be equivalent to the 
price or pricing constituent that is re-
quired. 

Subpart H—Payments for Milk 
§ 1000.70 Producer-settlement fund. 

The market administrator shall es-
tablish and maintain a separate fund 
known as the producer-settlement fund 
into which the market administrator 
shall deposit all payments made by 
handlers pursuant to §§ llll.71, 
llll.76, and llll.77 of each Fed-
eral milk order and out of which the 
market administrator shall make all 
payments pursuant to §§ llll.72 and 
llll.77 of each Federal milk order. 
Payments due any handler shall be off-
set by any payments due from that 
handler. 

§ 1000.76 Payments by a handler oper-
ating a partially regulated distrib-
uting plant. 

On or before the 25th day after the 
end of the month (except as provided in 
§ 1000.90), the operator of a partially 
regulated distributing plant, other 
than a plant that is subject to 
marketwide pooling of producer re-
turns under a State government’s milk 
classification and pricing program, 
shall pay to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to para-
graph (a) of this section or, if the han-
dler submits the information specified 
in §§ llll.30(b) and llll.31(b) of 
the order, the handler may elect to pay 
the amount computed pursuant to 
paragraph (b) of this section. A par-
tially regulated distributing plant that 
is subject to marketwide pooling of 
producer returns under a State govern-
ment’s milk classification and pricing 
program shall pay the amount com-
puted pursuant to paragraph (c) of this 
section. 

(a) The payment under this para-
graph shall be an amount resulting 
from the following computations: 

(1) From the plant’s route disposition 
in the marketing area: 

(i) Subtract receipts of fluid milk 
products classified as Class I milk from 
pool plants, plants fully regulated 
under other Federal orders, and han-
dlers described in § 1000.9(c) and § 1135.11 
of this chapter, except those receipts 
subtracted under a similar provision of 
another Federal milk order; 

(ii) Subtract receipts of fluid milk 
products from another nonpool plant 
that is not a plant fully regulated 
under another Federal order to the ex-
tent that an equivalent amount of fluid 
milk products disposed of to the 
nonpool plant by handlers fully regu-
lated under any Federal order is classi-
fied and priced as Class I milk and is 
not used as an offset for any payment 
obligation under any order; and 

(iii) Subtract the pounds of reconsti-
tuted milk made from nonfluid milk 
products which are disposed of as route 
disposition in the marketing area; 

(2) For orders with multiple compo-
nent pricing, compute a Class I dif-
ferential price by subtracting Class III 
price from the current month’s Class I 
price. Multiply the pounds remaining 
after the computation in paragraph 
(a)(1)(iii) of this section by the amount 
by which the Class I differential price 
exceeds the producer price differential, 
both prices to be applicable at the loca-
tion of the partially regulated distrib-
uting plant except that neither the ad-
justed Class I differential price nor the 
adjusted producer price differential 
shall be less than zero; 

(3) For orders with skim milk and 
butterfat pricing, multiply the remain-
ing pounds by the amount by which the 
Class I price exceeds the uniform price, 
both prices to be applicable at the loca-
tion of the partially regulated distrib-
uting plant except that neither the ad-
justed Class I price nor the adjusted 
uniform price differential shall be less 
than the lowest announced class price; 
and 

(4) Unless the payment option de-
scribed in paragraph (d) is selected, add 
the amount obtained from multiplying 
the pounds of labeled reconstituted 
milk included in paragraph (a)(1)(iii) of 
this section by any positive difference 
between the Class I price applicable at 
the location of the partially regulated 

VerDate Aug<31>2005 04:35 Feb 02, 2007 Jkt 211020 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Y:\SGML\211020.XXX 211020C
C

O
LE

M
A

N
 o

n 
P

R
O

D
P

C
75

 w
ith

 C
F

R



45 

Agricultural Marketing Service, USDA § 1000.76 

distributing plant (less $1.00 if the re-
constituted milk is labeled as such) 
and the Class IV price. 

(b) The payment under this para-
graph shall be the amount resulting 
from the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ llll.60 of the order for the par-
tially regulated distributing plant if 
the plant had been a pool plant, subject 
to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the plant 
from a pool plant, a plant fully regu-
lated under another Federal order, and 
handlers described in § 1000.9(c) and 
§ 1135.11 of this chapter shall be allo-
cated at the partially regulated distrib-
uting plant to the same class in which 
such products were classified at the 
fully regulated plant; 

(ii) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing 
plant to a pool plant or a plant fully 
regulated under another Federal order 
shall be classified at the partially regu-
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from the pool plant and plants 
fully regulated under other Federal or-
ders that are classified in the cor-
responding class pursuant to paragraph 
(b)(1)(i) of this section. Any such trans-
fers remaining after the above alloca-
tion which are in Class I and for which 
a value is computed pursuant to 
§ llll.60 of the order for the par-
tially regulated distributing plant 
shall be priced at the statistical uni-
form price or uniform price, whichever 
is applicable, of the respective order 
regulating the handling of milk at the 
receiving plant, with such statistical 
uniform price or uniform price ad-
justed to the location of the nonpool 
plant (but not to be less than the low-
est announced class price of the respec-
tive order); and 

(iii) If the operator of the partially 
regulated distributing plant so re-
quests, the handler’s value of milk de-
termined pursuant to § llll.60 of the 
order shall include a value of milk de-
termined for each nonpool plant that is 

not a plant fully regulated under an-
other Federal order which serves as a 
supply plant for the partially regulated 
distributing plant by making ship-
ments to the partially regulated dis-
tributing plant during the month 
equivalent to the requirements of 
§ llll. 7(c) of the order subject to 
the following conditions: 

(A) The operator of the partially reg-
ulated distributing plant submits with 
its reports filed pursuant to 
§§ llll.30(b) and llll.31(b) of the 
order similar reports for each such 
nonpool supply plant; 

(B) The operator of the nonpool plant 
maintains books and records showing 
the utilization of all skim milk and 
butterfat received at the plant which 
are made available if requested by the 
market administrator for verification 
purposes; and 

(C) The value of milk determined 
pursuant to § llll.60 for the unregu-
lated supply plant shall be determined 
in the same manner prescribed for 
computing the obligation of the par-
tially regulated distributing plant; and 

(2) From the partially regulated dis-
tributing plant’s value of milk com-
puted pursuant to paragraph (b)(1) of 
this section, subtract: 

(i) The gross payments that were 
made for milk that would have been 
producer milk had the plant been fully 
regulated; 

(ii) If paragraph (b)(1)(iii) of this sec-
tion applies, the gross payments by the 
operator of the nonpool supply plant 
for milk received at the plant during 
the month that would have been pro-
ducer milk if the plant had been fully 
regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing 
plant to the producer-settlement fund 
of another Federal order under which 
the plant is also a partially regulated 
distributing plant and, if paragraph 
(b)(1)(iii) of this section applies, pay-
ments made by the operator of the 
nonpool supply plant to the producer- 
settlement fund of any order. 

(c) The operator of a partially regu-
lated distributing plant that is subject 
to marketwide pooling of returns under 
a milk classification and pricing pro-
gram that is imposed under the author-
ity of a State government shall pay on 
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or before the 25th day after the end of 
the month (except as provided in 
§ 1000.90) to the market administrator 
for the producer-settlement fund an 
amount computed as follows: 

After completing the computations 
described in paragraphs (a)(1)(i) and (ii) 
of this section, determine the value of 
the remaining pounds of fluid milk 
products disposed of as route disposi-
tion in the marketing area by multi-
plying the hundredweight of such 
pounds by the amount, if greater than 
zero, that remains after subtracting 
the State program’s class prices appli-
cable to such products at the plant’s 
location from the Federal order Class I 
price applicable at the location of the 
plant. 

(d) Any handler may elect partially 
regulated distributing plant status for 
any plant with respect to receipts of 
nonfluid milk ingredients that are re-
constituted for fluid use. Payments 
may be made to the producer-settle-
ment fund of the order regulating the 
producer milk used to produce the 
nonfluid milk ingredients at the posi-
tive difference between the Class I 
price applicable under the other order 
at the location of the plant where the 
nonfluid milk ingredients were proc-
essed and the Class IV price. This pay-
ment option shall apply only if a ma-
jority of the total milk received at the 
plant that processed the nonfluid milk 
ingredients is regulated under one or 
more Federal orders and payment may 
only be made to the producer-settle-
ment fund of the order pricing a plu-
rality of the milk used to produce the 
nonfluid milk ingredients. This pay-
ment option shall not apply if the 
source of the nonfluid ingredients used 
in reconstituted fluid milk products 
cannot be determined by the market 
administrator. 

§ 1000.77 Adjustment of accounts. 
Whenever audit by the market ad-

ministrator of any handler’s reports, 
books, records, or accounts, or other 
verification discloses errors resulting 
in money due the market adminis-
trator from a handler, or due a handler 
from the market administrator, or due 
a producer or cooperative association 
from a handler, the market adminis-
trator shall promptly notify such han-

dler of any amount so due and payment 
thereof shall be made on or before the 
next date for making payments as set 
forth in the provisions under which the 
error(s) occurred. 

§ 1000.78 Charges on overdue ac-
counts. 

Any unpaid obligation due the mar-
ket administrator, producers, or coop-
erative associations from a handler 
pursuant to the provisions of the order 
shall be increased 1.0 percent each 
month beginning with the day fol-
lowing the date such obligation was 
due under the order. Any remaining 
amount due shall be increased at the 
same rate on the corresponding day of 
each succeeding month until paid. The 
amounts payable pursuant to this sec-
tion shall be computed monthly on 
each unpaid obligation and shall in-
clude any unpaid charges previously 
computed pursuant to this section. The 
late charges shall accrue to the admin-
istrative assessment fund. For the pur-
pose of this section, any obligation 
that was determined at a date later 
than prescribed by the order because of 
a handler’s failure to submit a report 
to the market administrator when due 
shall be considered to have been pay-
able by the date it would have been due 
if the report had been filed when due. 

Subpart I—Administrative Assess-
ment and Marketing Service 
Deduction 

§ 1000.85 Assessment for order admin-
istration. 

On or before the payment receipt 
date specified under § llll.71 of each 
Federal milk order each handler shall 
pay to the market administrator its 
pro rata share of the expense of admin-
istration of the order at a rate speci-
fied by the market administrator that 
is no more than 5 cents per hundred-
weight with respect to: 

(a) Receipts of producer milk (includ-
ing the handler’s own production) 
other than such receipts by a handler 
described in § 1000.9(c) that were deliv-
ered to pool plants of other handlers; 

(b) Receipts from a handler described 
in § 1000.9(c); 

(c) Receipts of concentrated fluid 
milk products from unregulated supply 
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